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Vacaville Cnitied Schaul District 


Educational Services Center | 401 Nut Tree Rd. Vacaville, CA 95687 | (707) 453-6100 


Vacaville Unified Schoo! District 


Board of Education 


Meeting Date: 
August 5, 2021 


Subject: Approval of a contract with DL Falk Construction Inc for the Vacaville High School New Gym Project 


L_Jinformation Item Only 
[Approval on Consent Agenda 
[information and Discussion 
[_|Discussion/First Reading 


[_|Information, Discussion and Possible Action 
[V action 


[Public Hearing 


Department: Facilities, Maintenance & Operations 


Approval of a Contract with DL Falk Construction Inc for the Vacaville High School New Gym Project 
Background/Rationale: 
This is a Measure A item. Staff requests approval of a contract with DL Falk Construction, 


Inc. for a bid award contract for the Vacaville High School New Gym Project. The total 
contract amount is in the amount not-to-exceed $4,432,000. 


RECOMMENDED ACTION: It is requested that the Board approve the contract with DL 
Falk Construction, Inc. for the construction of the Vacaville High School New Gym Project. 


ROLL CALL VOTE: 


This is the contract to construct the new gym at Vacaville High School. 
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Fiscal | tand Funding Source: 


This contract will be funded by the Measure A Vacaville High School New Gym Project. 


N/A 


Documents Attached: 


DL Falk Construction, Inc. Contract 


N/A 


Submitted by/date: 


Name: Daniel Banowetz 


Department: Facilities, Maintenance & Operations 


Submission Date: July 13, 2021 
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Section 00 5200 - FORM OF CONTRACT 


ARTICLE 1. AGREEMENT FOR CONSTRUCTION 


This contract is contingent upon Vacaville Unified School District Board approval and will not be valid unless 
approved. 


THIS AGREEMENT is made and entered into as of this 7th day of August, 2021, by and between the Vacaville 
Unified School District (hereinafter referred to as “District”), and DL Falk Construction, Inc., an independent 
contractor (hereinafter referred to as “Contractor’). 


District and Contractor hereby mutually agree as follows: 


Section 1 - SCOPE OF WORK. 


Contractor agrees to furnish all tools, equipment, apparatus, facilities, labor and materials and transportation 
necessary to perform and complete in a good and workmanlike manner to the satisfaction of District, all work called 
for and in the manner designated in, and in strict accordance with, the Contract Documents as defined in Section 2 


hereof, the Work for the Bid Package #21-11: Vacaville High School New Gymnasium Project 


Section 2 - CONTRACT DOCUMENTS. 

The Contract Documents, sometimes also referred to as “the Contract”, consist of the Notice to Bidders, the 
Instructions for Bidders, the Proposal Form, the Agreement for Construction, the Bid Bond, the Performance Bond, 
the Payment Bond, the General Conditions, the Special Provisions, the General Requirements, Exhibits, the Technical 
Specifications, the Contract Drawings and Plans, all duly issued Addenda, Interpretations, Change Orders, 
supplemental drawings, Construction Change Documents, Architect's Instruction Bulletins, the Contractor's 
Guarantee and Bond, the Hazardous Materials Requirements, the Construction Administrative Procedures Manual, 
Preliminary Construction Schedule, and the Contract Schedule. 


Section 3 - DEFINITIONS. 
Unless otherwise specifically provided herein, all words and phrases defined in the General Conditions shall have 


the same meaning and intent in this Agreement. 


Section 4 - CONTRACT AMOUNT. 

District agrees to pay and Contractor agrees to accept, for the full and complete performance of this Agreement in 
full payment for the Work performed the sum of Four Million Four Hundred Thirty-Two Thousand and 00/100 
DOLLARS ($4,432,000.00), subject to adjustment as provided in the Contract Documents. 


Section 5 - MONTHLY PROGRESS PAYMENTS. 
Monthly progress payments shall be made in accordance with Article 12 of the General Conditions of the Contract 


Documents. 


Section 6 - FINAL PAYMENT. 
Final payment shall be made in accordance with Article 21 of the General Conditions. 


Section 7 - RETENTION OF SUMS CHARGED AGAINST CONTRACTOR. 

When, under this provisions of the Contract Documents, District shall charge any sum of money against Contractor, 
District shall deduct and retain the amount of such charge from the amount of the next succeeding progress 
payment, or from any other monies due or that may become due to Contractor from District. If, on completion or 
termination of the Contract, sums due Contractor are insufficient to pay District s charges against Contractor, District 
shall have the right to recover the balance from Contractor or its sureties. 


Section 8 - TIME OF COMPLETION. 

The Work shall be commenced on the date specified in the District's "Notice to Proceed,” and shall be fully 
completed as described in the Contract Documents, including, without limitation, the General Conditions, within 
312 calendar days of the date of the Notice to Proceed , together with such additional time as may be provided by 
any change order issued pursuant to the Contract Documents. 
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Time is of the essence in this Agreement and the Contract Documents. Failure of Contractor to complete the Work 
by the completion date and in the manner provided for by the Contract Documents shall subject Contractor to 
liquidated damages as hereinafter provided in this Agreement and the Contract Documents. 


Section 9 - NO WAIVER OF REMEDIES. 

Neither the inspection by District or its agents, nor any order or certificate for payment of money, nor any payment 
for, nor acceptance of the whole or any part of the Work by District, nor any extensions of time, nor any position 
taken by District or its agents shall operate as a waiver of any provision of this Agreement or the Contract 
Documents or of any power herein reserved to District or any right to damages herein provided, nor shall any waiver 
of any breach of this Agreement or of the Contract Documents be held to be a waiver of any other or subsequent 
breach. All remedies provided in this Agreement and in the Contract Documents shall be taken and construed as 
cumulative; that is, in addition to each and every other remedy provided in this Agreement and/or the Contract 
Documents, and District shall have any and all equitable and legal remedies, which it would in any case have. 


Section 10 - LIQUIDATED DAMAGES. 


Liquidated damages may be assessed against Contractor in accordance with Article 14 of the General Conditions 
and Section 00 8000, Special Provisions, in the amount of $1,000.00 per calendar day if Contractor fails to complete 
the Work within the Contract Time. The provision for liquidated damages in the Contract Documents shall not act 
as a limitation upon District if Contractor abandons the Work. In such event, Contractor shall be liable to District for 
all losses incurred. 


Section 11 - PERFORMANCE AND PAYMENT BONDS. 

Contractor, before beginning the Work, shall file a Performance Bond and a Payment Bond with District, each made 
payable to District. These bonds shall be issued by a surety company authorized to do business in the State of 
California and shall be maintained during the entire life of the Contract at the expense of Contractor. Each bond 
shall be in the amount of one hundred percent (100%) of the Contract. The Performance Bond shall guarantee the 
faithful performance of the Contract. The Payment Bond shall be in accordance with the requirements of Part 6, 
Title 3, Chapter 5 of the California Civil Code, commencing with section 9550. Any alteration or alterations made 
in any provision of the Contract shall not operate to release any surety from any liability on any bond required 
hereunder and the consent to make such alterations is hereby given, and any surety on said bonds hereby waives 
the provisions of Section 2819 of the Civil Code. 


Section 12 - UNFAIR COMPETITION. 
The following provision is included in this Agreement pursuant to California Public Contract Code section 7103.5. 


“In entering into a public works contract or subcontract to supply goods, services, or materials pursuant to a public 
works contract, the contractor or subcontractor offers and agrees to assign to the awarding body all rights, title, and 
interest in and to all causes of action it may have under Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under 
the Cartwright Act (Chapter 2 (commencing with Section 16700 of Part 2 of Division 7 of the Business and 
Professions Cade), arising from purchases of goods, services, or materials pursuant to the public works contract or 
subcontract. This assignment shall be made and become effective at the time the awarding body tenders final 
payment to the contractor, without further acknowledgment by the parties.” 


Section 13 - ASSIGNMENT. 
Neither this Agreement nor any rights herein of Contractor shall be assigned without the written consent of District 
first obtained. 


Section 14 - NO THIRD PARTY BENEFICIARIES. 
This Agreement is entered into solely between District and Contractor. There are no third party beneficiaries, 
intended, unintended, or otherwise to this Agreement. 


Section 15 - AGREEMENT BINDING. 
This Agreement shall bind and insure to the heirs, devisees, assignees and successors in interest of Contractor 
and to the successors in interest of District in the same manner as if such parties had been expressly named herein. 


Section 16 - AGREEMENT CONTROLS. 
In the event of a conflict between the terms and conditions set forth in this Agreement and the terms and conditions 
set forth in the other Contract Documents, the terms and conditions set forth in this Agreement shall prevail. 
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Section 17 - FINGERPRINTING. 

Education Code sections 45125.1 and 45125.2 apply to this Agreement. Contractor shall, prior to commencement 
of Work, comply with either of the methods of ensuring safety set forth in Education Code section 45125.2(a)(1) 
(installation of a physical barrier) or 45125.2(a)(2) (continual supervision by an employee of Contractor who has not 
been convicted of a serious or violent felony). If Contractor elects to provide continual supervision pursuant to 
Education Code section 45125.2(a)(2), Contractor shall require the person(s) who will provide that continual 
supervision to be fingerprinted by the Department of Justice (“DOJ”). Upon verification from DOJ that those persons 
fingerprinted have no record of a serious or violent felony, Contractor will so certify by signing and submitting to 
District, through the District Representative, the certification form attached as Exhibit A and incorporated by 
reference. In addition, Contractor shall submit the names of those persons who have received clearance on a form 
as indicated in Exhibit B. Any person whose name is not on the cleared list may not have such access. In that 
case, Contractor must make arrangements with District for appropriate access. No person with a violent or serious 
felony as reported by DOJ may have access to the schoo! campuses. 


Failure to comply with this Section 17 of this Agreement at all times, or permitting unsupervised access by an 
employee whose name has not been cleared by DOJ as certified by Contractor, shall constitute grounds for 
termination of this Agreement. 
Section 18 - GOVERNING LAW. 
This Agreement will be governed by and construed in accordance with the laws of the State of California. 
IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and year first above written. 
Contractors are required by law to be licensed and regulated by the Contractor’s State License Board, which has 
jurisdiction to investigate complaints against contractors if a complaint is filed within three years of the date of the 
alleged violation. Any questions concerning a contractor may be referred to the Registrar, Contractors’ State 
License Board, P.O. Box 26000, Sacramento, California 95826. 

Vacaville Unified School District 


By: 
Kelly Burks 
Its: Assistant Superintendent of Business Services 


Board Approval Date: August 7, 2021 


Contractor: DL Falk Construction, Inc. 


By: 
(Signatory Name: Mr./Ms. First Last Name) 


Its: 


Business Address: 


License Number: 
Contractor DIR Registration #: 
Federal I.D. # 
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CORPORATE CERTIFICATE 


l, , certify that | am the Secretary of the corporation named as Contractor in the 
foregoing contract; that , who signed said contract on behalf of said corporation is 
authorized to fully bind the corporation to this Agreement; that said contract was duly signed for and on behalf of 
said corporation by authority of its governing body and is within the scope of its corporate powers. 


Secretary 
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EXHIBIT A TO FORM OF CONTRACT 
CERTIFICATION 


l, , on behalf of g 
certify that, pursuant to Education Code Section 45125.1 and 45125.2 and Section t8 of this Agreement, this 
business entity has conducted the required criminal background check(s) of all persons who will be providing 
continual supervision and monitoring of all persons who will be providing services to the Vacaville Unified School 
District on behalf of this business entity, and that none of those persons have been reported by the Department of 
Justice as having been convicted of a serious or violent felony as specified in Penal Code sections 667.5(c) and/or 
1192.7(c). | understand that this Certification is not to be signed and submitted until | have received clearance from 
DOJ regarding those persons named. 


As further required by Education Code 45125.1, submitted herewith as Exhibit B is a list of names 
of the employees or agents of who will be providing continual supervision 
and monitoring of all persons who will be providing services to the Vacaville Unified School District on behalf of this 
business entity and who are required to be fingerprinted as provided in the Agreement. | agree to keep this list 
current and to notify Vacaville Unified School District of any addition/deletions as they occur. 


| declare under penalty of perjury under the laws of the State of California that the foregoing is true 
and correct. 


Executed this __ day of ,20_,in County, California. 


By: 
[Name of Contractor's Authorized Representative] 
(Please print) 


(Title) 


(Signature) 
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EXHIBIT B TO FORM OF CONTRACT 


LIST OF EMPLOYEES WHO ARE AUTHORIZED 
TO PROVIDE SUPERVISION AND MONITORING SERVICES ON SCHOOL CAMPUSES 


School Site 
Vacaville High School 
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Section 00 6500 - GUARANTEE FORM 
{Print on Contractor/Subcontractor Letterhead} 
ARTICLE 1. GUARANTEE FORM 


{Contractor's Name} hereby unconditionally guarantees that the Work 
performed at Bid Package #21-11 Vacaville High School New Gymnasium Project has been done in 
accordance with the requirements of the Contract therefor and further guarantees the Work of the Contract 
to be and remain free of defects in workmanship and materials for a period of two (2) years from and after 
the recordation of the Notice of Completion of the Project and completion of all Contract obligations by the 
Contractor, including formal acceptance of the entire Project by the District, unless a longer guarantee 
period is called for by the Contract Documents, in which case the terms of the longer guarantee shall 
govern. The Contractor specifically waives any right to claim or rely on the statutory definition of completion 
set forth in Civil Code section 9200. The Contractor specifically acknowledges and agrees that completion 
shall mean the Contractor's complete performance of all Work required by the Contract Documents, 
amendments, change orders, construction change documents and punch lists, and the District’s formal 
acceptance of the entire Project, without regard to prior occupancy, substantial completion doctrine, 
beneficial occupancy, or otherwise. The Contractor hereby agrees to repair or replace any and all Work, 
together with any adjacent Work which may have been damaged or displaced in so doing, that may prove 
to be not in accordance with the requirements of the Contract or that may be defective in its workmanship 
or materials within the guarantee period specified, without any expense whatsoever to the District, ordinary 
wear and tear and unusual abuse and neglect only excepted. The Contractor has provided contract bonds, 
which will remain in full force and effect during the guarantee period. 


The Contractor further agrees that within ten (10) calendar days after being notified in writing by the 
District of any Work not in accordance with the requirements of the contract or any defects in the Work, it 
will commence and prosecute with due diligence all Work necessary to fulfill the terms of this guarantee, 
and to complete the Work within a period of time stipulated in writing. In the event it fails to so comply, 
Contractor does hereby authorize the District to proceed to have such Work done at the Contractor’s 
expense and it will pay the cost thereof upon demand. The District shall be entitled to all costs, including 
reasonable attorneys’ fees, necessarily incurred upon the Contractor's refusal to pay the above costs. 


The guarantee period for corrected defective work shall continue for a duration equivalent to the original 
guarantee period. 


Notwithstanding the foregoing paragraph, in the event of an emergency constituting an immediate 
hazard to the health or safety of the employees of the District, or its property or licensees, the District may 
undertake at the Contractor's expense without prior notice, all Work necessary to correct such hazardous 
condition when it was caused by the Work of the Contractor not being in accordance with the requirements 
of this contract, or being defective, and to charge the same to the Contractor as specified in the preceding 
paragraph. 

The guarantee set forth herein is not intended by the parties, nor shall it be construed, as in any way 
limiting or reducing the District’s rights to enforce all terms of the Contract referenced hereinabove or the 


time for enforcement thereof. This guarantee is provided in addition to, and notin lieu of, the District’s rights 
on such contract. 


CONTRACTOR'S SIGNATURE 


PRINT NAME and TITLE 
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